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Christine Joyce

From: Roland Barti
Sent: Thursday, May 22, 2008 2:15 PM
To: Christine Joyce; Doug Halley
Cc: Manager Department; Building Department; Planning Department
Subject: Site Plan # 7/1/83-234 (Powder Mill Plaza) - Atlantic Management requests amendment

ScanOOl.PDF (281
KB)

Christine:

This should go on the consent calendar for the next Board of Selectmen’s meeting.

The attachment includes Atlantic Management’s request and supporting documents to which I
have nothing to add. Atlantic Management has two requests with respect to site plan
special permit #234:

1. To delete paragraphs b) and c) from Condition 4 of the permit:

Condition 4 prohibits certain uses on the site:
a) manufacturing
b) dry cleaner or similar use with on—site cleaning processing (drop-off & pick—up is

allowed)
c) barber and beauty shop
d) garage, service station, auto repair.

The Health Director has confirmed to me verbally that the site is now on public sewer and
that the uses in question do not pose a problem for the sewer system.

Recommendation on deletion of par. b)
In 1987, the Town amended the zoning bylaw by inserting section 4.3 - Groundwater
Protection District. The site is located in Zone 2 of the Groundwater Protection District.
Under the Groundwater Protection District regulations, Table 4.3.7.2 - lines 9. and 10.,
commercial laundries and dry cleaners with on-site cleaning facilities are prohibited. The
Board can delete paragraph b) as being obsolete and redundant. But, dry cleaners or
similar uses with on—site cleaning facilities will still not be allowed.

Recommendation on deletion of par c)
The Board can delete paragraph c) to allow barbers or beauty shops on the site.

2. To acknowledge that conditions 1, 14, & 15 of the site plan special permit have been
met.

Recommendation regarding conditions 1 & 14:

Conditions 1 & 14 were items that the developer had to do before the issuance of building
or occupancy permits for the building on the site. The building is in existence and
occupied for over 20 years. We can safely assume that these conditions have been met at
the time of building and occupancy permits. The Board can issue an acknowledgement to that
effect.

Recommendation regarding condition 15:

Condition 15 requires compliance with the conditions of the site plan special permit
within one year of the date of the permit and prior to building occupancy. On its face it
seems no different than conditions 1 & 14. However, the site plan special permit contains
conditions that require ongoing compliance after occupancy, which includes items other
than the referenced condition #8, namely conditions 3, 4, 5, 6, 7, 8 & 10, or parts within
them. Therefore, the Board’s acknowledgement with respect to condition 15 should state
that the condition has been met as far as required within the stated time period and for
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the issuance of the initial occupancy certificate, but that such acknowledgement does not
relieve the property owner from the obligation to maintain compliance with all the ongoing
requirements and conditions of the site plan special permit, as amended.

Following Board action I can write a decision amendment for the record, which can include
the acknowledgements.

Roland Bartl, AICP
Planning Director, Town of Acton
472 Main Street
Acton, MA 01720
978—264—9636

Original Message
From: Christine Joyce
Sent: Thursday, May 22, 2008 9:26 AM
To: Doug Halley; Roland Bartl
Subject: FW: Scan from a Xerox WorkCentre
Importance: High

Please comment on Atlantic’s request for site plan modification.

Christine

Original Message
From: ATH-MGR--COPIER@acton-ma.gov [mailto:ATH-MGR--COPIER@acton-ma.gov]
Sent: Thursday, May 22, 2008 3:20 AM
To: Christine Joyce
Subject: Scan from a Xerox WorkCentre

Please open the attached document. It was scanned and sent to you using a Xerox
WorkCentre.

Attachment File Type: PDF

WorkCentre Location: ATH 2nd floor
Device Name: ATH-MGR-WC7675

For more information on Xerox products and solutions, please visit http://www.xerox.com
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M A N A GEM E NJ T

May 16, 2008

TownofActon
Boardof Selectmen
472 Main Street
Acton, MA 01720
Attn: LaurenRosenzweig,Chair
Re: Requestfor Modification to SitePlanApprovalfor PowderMill Plaza;SitePlan

DecisionDatedAugust15,1983

To theMembersoftheBoard:

I amtheGeneralPartnerofAtlantic-ActonRealtyLimited Partnership.On
August 15, 1983,theBoardofSelectmengranteda sitepianapprovalto aprevious
ownerofthepropertyknownasthePowderMill Plaza,for thedevelopmentofPowder
Mill Plaza. ThePlazais locatedon PowderMill Road. A copy ofsuchapprovalis
attachedhereto.I amwriting to requestthat theBoardofSelectmenmodify certain
provisionsofthesiteplan approval.

In 1983, thesitewasnot servedby any municipalsewagedisposalfacility, and
thereforethePlazawasdesignedwith an on site privatewastewatertreatmentfacility
(“WWTF”). WhentheBoardof HealthapprovedtheWWTF, andtheselectmengranted
the 1983 siteplanapproval,certainuseswereprohibitedon thesitebecauseof the
presenceofthe on site facility. Thoseusesaresetforth in Section4 ofthesiteplan
approvalletter, andwere asfollows:

A. Any manufacturinguse;
B. Dry cleaneror similar use,providedthat a storefor the depositor pick-upofdry

cleaningandlaundryshall bepermittedsolongasno dry cleaningwork is done
on thepremises.

C. Barberor beautyshop
D. Garage,servicestation,automobilerepairshop.

As you areaware,within thepastyear,afterworking cooperativelywith the
Town ofActon andmorespecificallytheTown’s BoardofHealth,Atlantic-ActonRealty
Limited PartnershipconnectedPowderMill Plazato theActonWasteTreatmentPlant,
locatednearPowderMill Plaza. At thetime ofsuchconnection,useoftheon WWTF
wasterminated.

205 N~WBU~VSTRtET FRAMIN~HAM, MASEACHU~ETTS 01701 ~soB} 625-0023 FAx: {soe} 525-01 os
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TownofActon
Boardof Selectmen
Page2
May 16, 2008

Therefore,we arerequestingthat theBoardofSelectmenconsideramendingthe
August 15, 1983 siteplanapprovalletterby deletingParagraphs4Band4Cfrom the
approval. Both useswereofconcernwhenwastewaspreviouslytreatedanddischarged
into theAssabetRiver, butourdiscussionswith theBoardofHealthhaveled usto
believethat thedrycleaner,beautyandbarbershopusesdo not needto be prohibitedany
longer, sinceourwasteis nowbeingtreatedby the town’s treatmentplant.

In addition,webelievethat theconstructionofthePlazalong sincecompliedwith
theprovisionsofParagraphs1, 14 and15. Therefore,sincewe arerequestingthatthe
Boarddeleterequirements4B and4C, we arealsorequestingthat theBoardfind that
conditions1, 14 and15 havebeenmet, asa housekeepingmatter. Also attachedherewith
find acopyof the requiredAffidavit for 2008pursuantto Paragraph8 of siteplan
approvalletter.Theremainingconditionsofthesiteplanapprovalshouldremainin
effect.

If possible,pleaseschedulethis requestfor thenextmeetingoftheBoardthat is

convenientto theBoard. Thankyou in advancefor your considerationofthis request.

Very Truly Yours,

Atlantic Acton RealtyLimited Partnership

~
David~ pe anco, neralPartner



AT L A N T I C
MANAGEMENT

May 16, 2008

TownofActon
BoardofHealth
472Main Street
Acton, MA 01720

Re:StorageofChemicalsatPowderMill Plaza,Acton, MA

To WhomIt May Concern:

Pleasebe advisedthat as Owneroftheabove-referencedpremises,andafterarequestof
all ourTenantsatthis location,pleaseacceptthis letterasourAffidavit to theTown of
Acton that no tenant(excludingStop & Shopwith whomwehavebeenadvisedhasa
permitfor hazardousmaterialsandhasprovidedtheTownof Actonwith documentation
describingsame)storeanychemicalsanywhereon thesite.

If you requireany additional information,pleasefeel free to contactthis office. Unless
we hearfrom you otherwise,wewill assumethat this Affidavit hasbeenacceptedby the
Townof Acton andthatwe arein full compliancewith yourhazardouswasteconcerns.

Very truly yours,

ATLANTIC-ACTON REALTY LIMITED PARTNERSHIP
By Its ManagingAgent
Atlantic ManagementCorp.

C.O.O.

DAC/lam:enclosure
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TOWN OFACTON
TOWN HAU ftj~~

472 MAIN LI j G~NAC.MANAI.AN.C1E&K

ACTON. MASSACHUSETTS 01720 NAH~J~ 2008
TELEPHONE (617) 263-2761 [~HN E. ORMSBEE

August 15, 1983

~SP Acton Realty Trust RiL.~LJ c. IL.~_.i
c/o State Properties of N. E.., Inc.

Newton, Massachusetts 02159
/%OWN CLE~<,ACTCN

ATTENTION: Mr. Richard Prince V

RE: Site Plan ~7/1/83—234 — SP Acton Real~LTrust

Dear Mr. Prince:

Under the provisions of Section VIII of the Zoning Bylaw of
the Town of Actori, the Board of Selectmen, at its regular
meeting held on August 23, 1983, voted to approve Site
Development Plan ~7/1/83—234 for SP Acton Realty Trust, on Lot
1, powder Mill Road and High Streets, and as show on: (1) Plan
of Land in Acton, Massachusetts by Charles A.. Perkins, Co.
Inc., Civil Engineers & Surveyors, p. 0. Box 234, Clinton,
Mass. 01510, Plan #14—5782, owned by SP Actori Realty Trust,
~ApprovaJ. Under the Subdivision Control Law Not Require&
signed by the Town planner, Arzuand Dufresne on ilarch 7, 1983,
(2) Site Plan C-~1, (3) Grading Plan C—2, (4) Landscape Plan
C-3, (5) 5.ibsurface Disposal System, C—4, (6) Site Details,
C—S, (7) Site Details, C—6, (8) Profiles and Miscellaneous
Details, C—7, (9) Precast Units — Plans, Sections arid Details,
C—8, (10) Sewage Effluent Pumping Station and Details, C—9,

(11) Elevations, (12) View of Building E, aTi by
Anderson/Nichols, Engineers, Environmental Consultants, and
Architects, Concord, N.H., Boston, Mass., and Hartford, Ct.,
and all known as Site Development Plan ~7/1/83—234, subject to
the following conditions:

1. Prior to the issuance of a building permit or the
start of any work on the site the petitioner shall:

a. Obtain all required approvals from the Acton Board
of Health.

b. Obtain written approval by the Town Engineer of an
advisory warning sign to improve traffic safety ir
the vicinity of the I~nox Trail entrance to the
plaza; such sign to be installed prior to
occupancy of any portion of the premises.

NANCY H. BANKS
low



a. Obtain the written app~ová1 of the Town Engineer
of a plan for ~ ~rainage from the
building roofs into the agui ~S;i~tO the extent
permitted under Conservation Cojnmission Order No.
85—68 of June 23, 1983).

d. In the event that electrical transformers used are
of a type other than non—PCB contaminated (as
presdcribed in Federal standards) applicant shall
design and constri.ict a catchrnent facility,
acceptable to the Town Engineer, for each such
transformer to contain any. leaks. Applicant shall
inspect and clean such catchments at least
annually.

2. Up to ten (10) permanent sampling points shall be
installed and maintained by the owner with locations
which shall be approved by the Director of Health.

3. The Town, the Actori Water District, and their
respective agents shall have, the right to take samples
from the sampling points at any time. The Owner will

pay up to $750 per year for chemical analysis of the
samples. If the analysis of any sample reveals
hazardous substances, the Owner shall pay for any
additional chemical analysis beyond that described in
the prior sentence required to determine the nature
and source of the substance and the extent of the
contamination of the ground water, if any, up to a
maximum of $1,500 per incident.

4. The following uses shall not be permitted ~n the site:
a. Any manufacturing use.
b. Dry cleaner or similar use, provided that a store

for the deposit or pic~:—upof dry cleaning and
laundry shall be permitted so long as no dry
cleaning work is done on the premises.

a. Barber or beauty shop
d. Garage, service station, automobile repair shop.

5. All construction on the site and all uses of the
premises shall con~plywith the order issued by the,
1cton Conservation Commission of June 23, 1983 under
the ~etlands Protection Act (D.E.Q.E., File 85—68)
appended hereto as P~ttachment1.

6. Snow removed from the parking area and access drives

will’ be located on the perLme~er of the pavement or
elsewhere on the property in such a manner as to avoid
obstructions to access and visibility at the entrances
and exits of the shopping center and the functional
capability of the drainage facilities on and off the



site. If ~ecess~ar~1~to effect the foregoing the
applicant shai~ ~ snow to be removed from the site~~

at ~ applica’nt*~,pl,~ cost and expense. If requested.
by the Board of ~S~J.ectmen to take such action, the
applicant will comply with their request.

7. There shall be no storage of chemicals anywhere on the
site unless they are~ registered with the Board of
Health (in a form suitable to. the Board of Health) and
confined within a controlled area(s) acceptable to the
Board of Health. Said area(s) shall be designed to
prevent penetration of chemicals into the groundwater
in the event of an accident or spill. Any
registration of chemicals with the Board of Health
shall include a plan by the petitioner, acceptable to
the Board of Health which clearly specifies (1) how
and when the Board of Health will be notified if any
accidents or spills occur, arid (2) proposed method of
clean up and disposal. Those products from
time—to--time located on the site incident to the use
of the site for shopping center purposes and intended
for human consumption, approved by the United States
Food & Drug Administration shall not be treated as
chemicals requiring such registration and confinement.

8. Petitioner shall annually submit (on the anniversary
of this decision) an affidavit to the Board of
Selectmen that the applicable conditions of paragraph
#7 above are being met or that no chemical storage is
taking place on the site. Failure of the petitioner
to comply with this requirement shall constitute an
immediate and complete revocation of this Site Plan
Special Permit. Such revocation shall not become
effective until 30 days shall have elapsed, without
the Ziling •of such affidavit, after the petitioner1s
receipt of notice from the Board of Selectmen
notifying the petitioner that such an affidavit was
not filed as required under this paragraph 8.

9. All abandoned wells shall be covered.

10. There shall be’no further subdivision or development.

of the site without further site plan approval.

11. All development of the site must be in accordancewith
plans as approved by this decision and With the Bylaws
of the Town of Acton.

12. No approval of any indicated signs or advertising
devices is implied.
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‘in this j~l’thi~~H .~bi~t’ing
‘.-d of Selecttn~1i”~ .;..•

n. Upon comple ~, ~n as
built plan shall be submitl -

Selectmen for written approval’ and to the Building
Commissioner.

14. Mo bui).di~ngor struct4lre aubhdrized by this ‘sit.e plan
shall be occupied or us~dan~’dno activity authorized
to be ~on’stzucted upon th~”1~fdwhich is the concern
of this’ site plan approval shall be commenceduntil a
Certifi’~ate of Compliance as specified in Section XIII
of the’Zóriing Bylaw has been issued.

15. With the exception of Condition #8, the conditions of
this site development plan approval shall be carried
into effect and completed by the applicant. within one
year following the date of approval and prior to
issuance of an occupancy permit.

Very truly yours,
BOARD OF SELECTMEN /\

-, /
by; ~-~A2’ ;7~-—4c~v’~

Pamela P. Resor
,Chairman

JEO/acs
cc; Town Clerk

planning Board
Conservation Commission
Board of Health
Fire Department
Board of Assessors
Town Engtheer
Water District of Acton
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